Minutes of the Regular Meeting
of the South Indian River Water Control District
Held on September 19, 2024

The regular meeting of the South Indian River Water Control District was held on September 19, 2024, at
6:00 p.m. at the District Work Center, 15600 Jupiter Farms Road, Jupiter, Florida, and via Zoom video
conferencing. Present in person were Supervisors Michael Howard, Tom Powell, and Susan Kennedy.
Also present in person were Karen Brandon, engineer; Charles Haas, treasurer; Chad Kennedy,

Executive Director; Dustin Fazio, Supervisor of Operations; William Capko, attorney; Donna DeNinno,
public information; and Jane Woodard, secretary. Approximately 25 landowners were present in person.
Seven landowners were present via Zoom conferencing.

Mr. Howard called the meeting to order and the Pledge of Allegiance to the flag was given.

Mr. Howard informed everyone that Supervisor John Jones had passed away suddenly this morning. He
had been a valued member of the Board since 2017. Mr. Howard asked that we keep the Jones family in
our prayers at this time.

Ms. Kennedy made a motion to approve the consent agenda which consisted only of the approval of the
warrant list. Mr. Powell seconded the motion and it carried unanimously.

Mr. Bob Berman, landowner, asked to make a presentation regarding the issues of road paving and the
Federal Emergency Management Agency flood map designation for Palm Beach Country Estates. He
submitted a copy of an email from a former attorney for South Indian River Water Control District, Mr.
Terry Lewis, stating that the Board cannot make an enforceable policy that enlarges, contravenes or
contradicts the underlying statutes of Chapter 298 and Chapter 2001-313. Mr. Berman also submitted a
copy of a letter from an engineer for Palm Beach County stating they never had a requirement for a 90%
vote in order to initiate a road paving project. The County’s policy has always been that 51% of the
returned petitions must be in favor of the project for it to pass. It was Mr. Berman’s understanding that
South Indian River Water Control District’s policy was to mirror the County’s policy, i.e. a 51%
requirement. He requested that these two communications be attached to the minutes of this meeting and
they are so attached.

Mr. Berman then presented a history of the Federal Emergency Management Agency flood map
designation for Palm Beach Country Estates, including a picture of the flood area from 1970, 55 years
ago. At that time there were no houses, structures, power grids or many of the roadways. There were
some canals, but they were not being maintained and they had no outfalls. The entire system for Palm
Beach Country Estates ran from east to west and the southwest corner of Palm Beach Country Estates
was where the water accumulated. A portable pump was installed there as the only drainage. The first
home constructed in Palm Beach Country Estates was in 1976. Interior roadways were grass and sand. In
1989, the 7th Plan of Reclamation for Palm Beach Country Estates was put in place by South Indian
River Water Control District. The system was tested in 1995 by a 500-year flood. Flooding occurred in
surrounding areas but not in the District. At that time, 480 properties were in a flood area. South Indian
River Water Control District applied for an exemption on behalf of 68 homes, which was granted. Every
house constructed since then meets that criteria. At this time Mr. Berman is requesting a revision of the
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FEMA flood map. He stated that data gathered shows the bulk of the area is above what was originally
the flood parameter in 1970. Mr. Berman will be making this same presentation to the Federal
Emergency Management Agency next week, and will probably be back to see what assistance South
Indian River Water Control District can give in this matter.

Mr. Kennedy reported he prepared a Request for Proposal for competitive bids to manage vegetation in
the District’s canals. There have been eight respondents. Mr. Kennedy requested Board authority to
engage with the highest scoring applicant for the purpose of obtaining a three-year contract. Ms.
Susan Kennedy made a motion so authorizing Mr. Kennedy. Mr. Powell seconded the motion, and
it carried unanimously. Mr. Kennedy explained that licensed chemicals are used to control the
vegetation and the applications of the chemicals are recorded.

Mr. Kennedy requested Board approval of J.W. Cheatham’s pay applications. Ms. Brandon stated the pay
applications are for $329,624.89 and $36,624.89. This is approximately $20,000 less than the bid
amount. She recommended approval of the two payouts. Mr. Powell made a motion authorizing
payment of the two pay applications to J.W. Cheatham. Ms. Kennedy seconded the motion, and it
carried unanimously.

Mr. Kennedy requested Board approval to purchase a new dump truck, replacing a 28-year-old truck. He
reported that the truck’s bed has rust holes and is a liability. The truck is also in the shop frequently for
repairs. He explained that if he orders the truck now, it will not be delivered until spring and the invoice
of approximately $160,000 will not be due until delivery. Mr. Haas confirmed that this expenditure will
come out of next year’s budget and funds will be available. Ms. Kennedy made a motion to approve
the purchase of a new dump truck. Mr. Powell seconded the motion, and it carried unanimously.

There was no further business to come before the Board at this time. Ms. Kennedy made a motion to
adjourn. Mr. Powell seconded the motion, and it carried unanimously.

ADJOURNED.
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Attachments to Minutes of the South Indian River Water Control District
Board of Supervisors Meeting September 19, 2024
Submitted by Robert Berman

From: Sandra Ospina M.
Sent: Friday, March 1, 2024 7:22 AM
To: Bob Berman

Cc: Kristine Frazell-Smith; April Lundgren
Subject: RE: Local public road paving

Mr. Berman,

1. Regarding the petitions mentioned (3.2.below), what determines adequate interest? Is it a
certain number of yes or no votes? For example 51% of the petitions returned voting yes?
1. Yes, in order for a project to obtain adequate interest, 51% of the returned
petitions must be positive.

2. The same questions applies to 5.1. below. Is there a “vote” of the affected landowners dfter the
assessment amount is determined? Again, is it 51% of the landowners who return a response?
OR is there ONLY the public hearing held by the commissioners?
1. Atthis stage, a petition is sent which will be tallied and that final result
provided to the Board of County Commissioners for their
information. They will make the final decision to move forward or not with
the project at the Public Hearing.

As an example, the special legislation for the South Indian River Water Control District states that a
referendum is held after the assessment amount is determined and 51% of the ballots returned have to
indicate a YES vote for the project.

Thank you for the information.
Although the county program is on hold, is it possible to initiate the petition process in anticipation of the
restart of the program?

1. No, petitions must be sent by our Department once the program is
reinstated. Privately initiated petitions are not accepted.

Also, is there a copy available of the proposed updated revised ordinance?
1. It's still under revision.

Are there scheduled dates for the public hearings and reading dotes?
1. Not at this time.

Thank you,

Sandra M. Ospina, P.E.
Local Roads Section
Project Engineer

Palm Beach County
(561) 6844150

0oy Of

il



From: Terry Lewis

Sent: Tuesday, September 22, 2015 18:56 AM

To: 'Bob Berman'

Cc: William Capko

Subject: RE: ANNUAL MEETING objection See attached for distribution

I do understand and I was not being cavalier. Rather than sling emails back and forth I would prefer
that we discuss this face to face if you have the time. What I will tell you is that Bill, Tara and
T have discussed policy versus law a number of times primarily in the context of SIRWCD election
policies. My conclusion (and I believe Bill’s and Tara’s as well) was and is that our Board cannot
make an enforceable policy that enlarges, contravenes or contradicts the underlying statutes which in
this case are Chapter 298 and Chapter 2001-313. Any policy adopted by the Board would need to be
consistent with and authorized by a statute. To paraphrase a quote from many special district
appellate cases, a special district board has only the authority specifically granted by a statute or
necessarily implied. FYI, I do plan to attend the next Board meeting and do my best to make this as
clear as I can.

Terry
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